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S M A mUMl, Bb. 8. 1753. 

LOST iXkTWuilfqriiigbeibie the King, 
the Memorial, whkh you ddivcred to me 
on the 2 3d of Nwmber laft, with the Pa* 

pers, that accompanied it. 

His Majefty found the Contents of it fo 
extraordinary, that he would not return an Anfwer to it, 
or take any Refolution upon it, 'till he had caufed both 
the Memorial, and the Expofitiw des Motifs^ &c. which 
you put into my Hands foon after, by Way of Ju(H- 
fication of what had paffed at Berlin^ to be maturely 
confideied \ and till His Majefty ihould thereby be enabled 
to let the Fkooeedbgp of the Couiti of Admiialty here^ in 
.^beir tnie Ljg^t ; to the End, that Bit Prufm Majefty, 
and the whole Vofld, might ^ tightly infbnned of the 
Regularity of ibor CooduA \ in which they appear, to 
have followed the only Method, which has ever been prao 
tifed by Nations, where Difputes of this Nature could hap- 
pen; and ftridUy to have conformed themfelves to tlic 
Law of Nations, univerfally allowed to be the only Rule, 
in fijoh Cafcs, when there is nothing ftipulated to tl.c con- 
lt«iy, liyjMKticiilar Ti:eaties.bctwcen the Fartiea coocerned. 
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This EzamiDatton, and the full Knowledge of the Fadt 
lefulting from k, ivill (hew. To dearly^ the Iticgularity of 
the Proceedings of thoTe Peribns, to whom this Affiur was 
referred at Berlin ; that it is not doubted, from his Pn^ 
fian Majefly's Juftice and Difcemment, but that he, will 
be convinced thercoF, and will revoke the Detention of 
the Sums adigncd iipoa Silejia ; the Paymcul of which, 
his Pruffian Majefty engaged to the EmpreTs Queen to take 
upon himfelf, and of which the Reimburfement was an 
cxprcfs Article in the Treaties, by which the Cciiion of 
that Dutchy was made. - - . « 

• I, therefbrei have the King*s Orders to (end ybir'thi 
Report, made to His Majcfty, upon the Papers abovemrti- 
tioned, by Sir George Leef Judgp of the Prerogative 
Court; VoCkor PatJj His Majeify's Advocate General in 
the Courts of Civil Law i & Dudley Ryder, and^r. Mur^ 
ray^ His Majefty*8 Attorney, and SoUidtor General. Thn 
Report is founded on the Principles of the Law of Na- 
tions, received and acknowledged by AiithoriHcs; ' bf the 
greateft Weight, in all Cov^ntries ; fo that His Majefly 
does not doubt, but that it will have the Effc6l dcfired. 

The Points, upon which this whole Aliair turns, and 
which are deciiivc, are, 

Firfty That AfHiirs of this Kind are, and can be, 
cognizable, only in the Courts belonging to that Power, 
where the Sdzure is made $ and, confequently, that the 

Ereding 
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£reding foreign Courts, or Jurifdidions clfewhere, to take 
Cognizance thereof, is contrary to the known Pradioe of 
all Nations, in the like Cafes ; and, thetdbre, a Ftooeed- 
ipg wHch none can admit. 

Secoftdfy^ That thofe Courts, which are generally ftikd 
Courts of Admiralqr, &nd which include both the inferior 
Courts, and the Courts of A(>pea], always decide accord- 
ing to the univcrfal Law of Nations only ; except in thofe 
Cafes, where there are particular Treaties between the 
Powers concerned, wliicli have altered the Diipoiuions of 
the Law of Nations, or deviate h orn them. 

Thirdly^ That the Decifions, in the Cafes complained 
of, appear, by the inclofed Report, to have been made 
fingly, upon the Rule prefcribed by the Law of Nations ; 
which Ruk is clearly eftablilhed, by the cooftant Pradice 
of other Nations, and by the Authority of the greateft Men. 

Fourtbfyy That, in the Caft in (^eftbn, there cannot 
even be pretended to be any Treaty, that has altered this 
Rule, or by Virtue of which, the Parties could claim any 
Privileges, which the Law of Nations docs not allow 
them. 

Fifthly^ That as, in the prefcnt Cafe, nojuft Grie- 
vance can be alledged, nor the leaft Reaibn given, for lay- 
ing* bat Juftice has been denied, when regularly de- 
manded ; and as, in mod of the Ca&s comphdued of, it 
was the Complainants themfelves^ whonegkOed the only 

B proper 
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proper Means of procuring it ; there cannot, confcqueat- 
ljr« be any juH: Caufi^ ok Foundation, for Reprizals. 

Sixthly^ That, even though Reprizals might be juAifiod 
by the known and general Rtile» of the Law of Natknv ; 
'it aj^ars, by the K-eport| and indeed ivotfi Confideta- 
tions, whicb muft occur to e?ery body, that Sunu^ due* 
to the King*s Subjeds by the £mprej& Queen, and affigned 
by her upon Silefia ; of which Sums his Prujfian Majefty 
took upon himfelf the Payment, both by the Treaty of 
BreJIau, and by that of Dre/am, in Coniideration of the 
Ceflion of that Country, and which, by Virtue of that 
very Ceflion, ought to have been fully, and abioiutcly 
difchargodi in the Year 17459 that is to fay, one Year 
before any of the Fa£b compUdned of did happen; 
could not» cither in JdHoe or Rcafim, or according to 
what ia the oonftant Pradke between all the moll refpec- 
taUe Powers, be linzcd| or ftopt, by Way of Reprizes. 

The fevcral Fads, which are particularly mentioned 
above, are fo clearly dated, and proved, in the inclofed 
Report ; that I fhall not repeat the particular Rea(bns and 
Authorities alledgcd in Support of them, and in Juftifi- 
cation of the Condud: and Proceedings in Queftion. The 
King 1$ pofupded, that tbde Reafons will be fufficient 
alijb» to determine the Jui^ment of all impartial Peopt^ 
in the prefcnt Calc. 

It 
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It is matBrial to oUeivc^ upon this Sulje^^ tint ihk 
Ddit on Sile/oj wa9 coDtcaAed by the kte Emperor 
CharUs the Sixth $ who engaged, not only to fulfil the 
CoodituMM expnSSed in the Contrad, but even to give the 

Creditors fuch further Security, as they might afterwards 
rcafonably dsk. This Condition had btca very ill per- 
formed by a Transfer of the Debt, which had put it ia 
the Power of a Third Ferion to feize, and confifcate it. 

You will not be furpriled, Sir, that, in an Affair, which 
has fo greatly alarmed the whole Nation, who are entitled 
to that Prote^oo, which His MajeAy cannot difpenfe with 
himfelf from granting ; the King has taken Time, to have 
Things examined to the Bottom^ and that His Majeftjr 
finds himfelf obliged^ hy the Fada» to adhere to the Jui^ 
tice, and Legality, of what has been done in His Courts^ 
and not to admit the Irregular Proceedings, which have 
been carried on eUcwhere. 

The late War furnifhed many Inftances, which ought 
to have convinced all Europe, how krupulouny the Courts 
here do Juftice, upon fuch Occalions. They did not even 
avail themfelves oi an open W ar, to feize, or detain, the 
Effcds of the Enemy, when it appeared that tho<e Bffeds 
were taken wrongfully before the War. TJiis Circiun* 
(lance muft do Honour to their Proceeding! } and wUl, at 
the fame Time, (hew, that it was as Uttle neceflaiy as pio- 
per> to have Recourie elfewhere to Proceedings^ entirely 
new, and unufuaL 
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: The King is fully perfuaded, that what, has pal&d at 
Berlin^ has been ocoafiobed, iinglyj by the ill-grounded 
Informations) which his Prufimt Majcdy has leceived^ of 
thcfe Afiaifs : And does .not at all doubt, but that, when 

his P ruffian Majefty fhall fee them in then* true Light, his 

luitural Difpodtion to Juftice and Equity will induce him, 
iuunediatcly to rectify the Steps, which have been occa- 
fioned by thofe Informations ; and to complete the Pay- 
ment of the Debt charged on the Dutchy of SiLeJia^ ac- 
cording to his Eogagcments for that Purpofe. 

/ am^ with much dmfideration^ 

SIR, 
Ymrmoft Obedient , 



Humbk Servant i 

Holies Newcaftle. 
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To the K.I N G s moft Excellent 

MAJESTY. 

May it pleafe j/our Majefiy^ 

^^^^^'^ N Obedieoce to your Mftjcfty's Commands, 
" " figniiied to us by his Giaoe the IXike ^ 
Newcafiky we have taken the Memorial, 
Sentence of the Prujfan Gmimiifioneny 
and LUb marked A and 6, which were 
delivered to his Grace by Monf. Michel^ the Prujfian Secre- 
tary here, on the 23d of November lafl: j and alfo the 
printed Rxpofition des Motifs, &'c. which was dehvered 
to his Grace the 13th of December lafl, into our ferious 
Coniideration. And wc have direded the proper Officer 
to (eaxch the Regiflcrs of the Court of Admiralty, and 
inform us how the Matter appeared from the Proceedings 
the<e^ in Relation to the Cafiis mentioned in the (aid Lifts 
and which he has accordingly done. 

C And 
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And your Majefty having commanded us to report our 
Opinion, conccining che Nature and Regularity of the 
Proceedings, under the PruJJtan CommifliGn, mentioned 
in the faid Memorial ; and of the Claim or Demand pre- 
tended to be founded thereupon ; and how far the fame are 
conliftent with, or contrary to, the Law of Nations, aod 
any Treaties fubflfting between your Majefty and the King 
of Pruffia^ the eftablifhed Rules of Admiralty Juii^ 
didion, and the Laws of this Kingdom : 

For the greater Per^icuity, we beg leave to filbmit 
our Thoughts upon the whok Matter in the following 
Method : 

ly?, To Aate the Clear EftaUiihed Principles of Uw. 
2dfy^ To dale the Faft. 

3^//)', To apply the Law to the Fa£t. 

^bljy To obferve upon the Queftions, Rules and Rea- 
(bnings alledged in the faid Memorial, Sentence of the 
Frufjian ConiinUlioncrs, and Expofition des Motifs^ ^c. 
which carry the Appearance of Obje&ionSy to what we 
ihall adirance upon the former Heads. 

. Firft, As to the hA.^. 

When two Powers are at War, they have a Right to 
make Fdzes of the Ships, Goods^ . and Efieds, of each 
other, upon the High Seas : Whatever is the Property of 
the Enemy, may be acquiied by Capture at Sea \ but the 
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Fioperty of a Friend, cannot be taken, provided lie ob- 
fcrres his Neutrality. 

. Hence the Law of Nation* has cftablifhed, 

That the Goods of an £nemy, on Board the Ship of a 
Frkncl, may be taken. 

That the lawful Goods of a Friend, on Board the Ship 
of an Enemy, ou^t to be leflored. 
• That Contraband Goods, going to the Enemy, tho* the 
Property of a Friend, may be taken as Prize; becaufe 
fupplying the Enemy, with what cnalilcs him better to 
carry on the War, is a Departure from NeulraHty. 

By the Maritime Law of Nations, iiniverfally and im- 
memorially received, there is an eitabUlhed Method of 
Determination, whether the Capture be^ or be no^ lawful 
Ftlze. 

Before the Ship, or Goods, can be difpofed of by the 
Oiptor, there muft be a r^;^]ar judicial Pktxeeding, 
wl^n boch Parties may be beard, and Condemnation 
thereupon as Prize, in a Court of Admiralty, judging by 
the Law of Nations and Treaties. 

The proper and regular Court, for thcfe Condem- 
nations, is the Court of that State to whom the Captor 
belongs. 

The Evidence to acquit or condemn, with, or without, 
Cofls or Damages, muft, in the firft injftance, come 
merely from the Ship taken, viz. the Papers on Board, 

and 
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and the Examination on Oath of the Maftcr and other 
Principal Officers ; for which Purpofc, there arc Officeis 
of Admiralt)r ia all the con£derable Sea Ports of ereqr 
Maritime Power at War, to examine the Captains, and 
other Principal Officers of every Shipi brought in as Priz6> 
Upon Gcneial and Impartial Idterrogatories: If there don't, 
appear from thence Gvpuod tn candeniQ, as.Bnenues Px(H 
pert)^, or Coatrafaahd Good*' goiog. to the Eneinyy there 
mvft be an Acquittal, unlefi fiom the a&reiaid>Efidence» 
the Property fhall appear fo ddufatfttl, that it Is reafijoable 
to go into further Proof thereof. 

A Claim of Ship, or Goods, muft be fupportcd by the 
Oath of fome body, at leaH: as to Iklitrf. 

The Law of Nations requires good Faith : Therefore 
every Ship muft be provided with compleat and genuine 
Papers ; and the Mafter at lead ikoald be piivjr to the 
Truth of the Tranfa<flion. 

To enforce thefc Rules, if there be falfe or colourable 
Papen ; if any Papn». be thsowa oveiTboaid ; if the Ma* 
fier and Offioera examined in Prtparaturk gro^y preva* 
ticate; if proper Ship's Papers arc not on Board ; or if the 
Mafter and Crew can't lay, whether the Ship or Cargo 
be die Ptoperty of a Friend or Enemy, the Law of Na^ 
tions allows, according to the dH&rent Degrees of Mif- 
behaviour, or Sufpicion, arifing from die Fault of the Ship 
takcn» and other Circumfi:ances of the Caic, Coib to be 

paidy 
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pdd,* of n6t to be received, by the Claimant, in Cafe of 
Acquittal and RcAitution. On the other Hand, if a Sci- 
^f€ i» made»> withom probable Caiifb, the Captor is ad*^ 
judged to pay Cofts and Damages : For which Putpoley' 
all 'Pni»Ceers .^re obliged to g^ve Security for their good 
Behavbur ; and this is referred to, and exprcfsly Aipulated, 
t|y many.lWties. * • . • • r • 
/ ■Tho' firoip , the Ships Papers, and the preparatory Ex- 
aminations, the Property don't fufficiently appear to be 
Neutral, the Claimant is often indulged with Time, to 
fend over Affidavits to lupply tliat Dcfc(Sl : If he will not 
fliew the Property, by fufficicnt Aliidavits, to be Neutral, 
it.is prcfumcd to belong to the Enemy. Where the Pro- 
perty appears from Evidence not on Board the Ship, the 
Captor is judiiicd in bringing her io, and excuied paying 
Cofts, becaufe he is not in Fault ; or, according to the 
Circum (lances of the Cafe^ may be juftly intitled to re- 
ceive his Cofts* 

1 .If the Sentence of the. Court lof Admiralty is thought 
to be-cMMiepus,' there Is jor e?e^ MaritiQ^e Counby a 
fuperjor CJourt of Rtview," c6nfifting of 'the moft cdor- 



' • Treaty between Engkitrd and Hullaiui, 17 Feb. 1668. Art, 23. — Treaty 
i^. 16^4. 'Art. •io.*~Ticaty UtWeeh JEjigiAiin/ tsAFrmt^ itSt, Germohu^ 
Z4F«(. 1677. Alt. 10. — Treaty of Coflamerce at Ryjmeki S^, 20« 1^97/ 

hcmccn France and HoHnnJ, Art. 30.- — Treaty of Commerce 8t UtredU^ 31 
Marckt 1713' between Creai Britain and Frenfti AiL 29., 

■ \ O . . . ' fiderablc 
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fiderablc Perfons, to which tlie Parties, who think tl^itt* 
fclv« aggrieved, may Appeal ; aod this fuperibr Court 
judges by the fame Rule which governs the Court of Ad^f 
iniraIty,vi;ar.The Law of Nfldons, and thcTrcadesdbhfiAing 
with that neutral Power, whofe Sittjdft ia a Ttatf he&xt 
them. 

If no Appeal is olFeredy it is an Adknowiedgemeiit 
the Juftice of the Seatenoe 1)y t|ie Rutiei' ihemfifWes^ 
and concluiive^ 

This Manner of Tryal and Adjudication is fupportcd, 
alluded to, and iiiiurccd, by luauy TreaQcs. * 

In 



• As appears, with relpedV to Courts of Admiralty adjudging the Prizes 
taken by cboie of their own Nation, and with relpect to the Witnciies to be 
acamioed in diofe Cafes, from the following Treactes.'^Treaty between wGRjgr* 
iMd tnd t^Band, i j F<lf. i66B,AKL '<^.md'i'4,'-^natft Dec. 1674. Art. 
1 1. — Treat)' 29 Jpri! i6Sg. Art 12,1 5. — Treaty between England :ind Spaia^ 
23 Mayt 1667. Art. 23. — Treaty of Commerce at Ry/wicky 20 Sep. 1697. 
between France and H^land, An. 26 and 31. — Treaty between England and 
FrmMi. $ JVSw. 1655. Ate. 17 and i9.-^itaiy of Cooimefte betim 
Im^ and France at St. Germains^ 29 Marcby 1632. Art. 5 and 6.— Treaty 
at St. Cnmiifis, 24 FeL 1677. Art. 7. — Treaty of Commerce between Great 
Britain France^ at Uirechty 31 Marthy 1713. Art. 26 and 30.— Treaty 
between England and Dumarkt 29 Nov. 1669. Art. 23 and 34. HmmimH. 
iH» was Privy-CouncdkNT to the King of Pnftu, and held in the gmweft 
EAeem, in his Treadfe de Navibus ob veQuram v^ittavm wmhmtmm^bw 
Cap. 2. Sc£t. 17 and 18, fpcaks of this Method of Tryal, 

With Rel'pett to Appeals or Reviews: — From Treaty between £»^/tfffi and 
Hollandy I Dec. 1674, Art. i2, as it is ezplained by Ajt. a, of the Treaty at 
W^MUfcr, 6 Fa, i7i5-i6.«-Tieaty bctfvccft fi^f^W and Bnum^VL^ 

QvmdJUf 
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*Iri this Mctliod, all Captures at Sea were tryM, dij- 
ring the lafi: War, by Great Brilam, France and 
Spatity , and fubmitted to by the neutral Powers. In this 
l^ethod, hf Courts of Admiralty ailing according to the 
iMt iof • MatioiMy and particular Treaties, all Capture* 
at Sea liave nmncmorially' bcoa jndgiBd of, in evei^r 
Countiy of Emropi^ Any other 'Mrthod of Tijal would 
be manUeftly vnjully abTurd, and ImpraAkaUc; 

Tho* the Law of Nations be the geneial Rut^ yet k 
flsay, by iniitual Agreement betiireBn ttvb Powexi, be va- 
ried or departed from ; and where diere n an Akentton 
or Exception, introduced by particular Treaties, that is 
the Law between the i'arues to the Treaty ; and the Law 
of Nations only governs ib £ir a&.it is not dero^ted 
^om by the Treaty. 

Thus by the Law cf Nations, where two Powers are at 
War, all Ships are liable to be Aopped, and examined to 
whom they belong, and whether they are carrying Con-* 
traband to the £nemy': fiut particular Treaties have en- 
joined a lefs Degiree of Search, on the Faith of pioducing 
iblemn Paflporti^ and fonnal fivideaocB of Ftopes^, duly 
atteAed. 



AraMHn, %4FA, 1677, Arc la.— Tueitf of Ccouneice at l^ffiridt, so. St^ 

i6gy^ between Fra}t£e and Holland^ Art. 33,— Treaty of Commerce at 
Uirechr, Marcby 1 7 13, beOMn Qmt BriUm udFtmiit^ Arc 31 aiui 
32, and oiber Treaties* 

Particular 



( l< ) 

Particular Treaties too hnve inverted the Rule of the 
Law of Nations, and, by Agreement, declared the Goods 
of a Friend, on Board the Ship of an Enemy, to be 
Prize ; ' and the Goods of an Enemy, on Board the Ship 
of a Fdcnd) to be free, as appears from the Treaties at- 
ready mentioned, and many others *. 

So likewife, by particular. Treaties, fome Goods, re^ 
puted Conciaband 1^ the Law of Nations, are declared 
to be free. 

. If a Subjccft of the King of Prujffia Is injured by, or 
has a Demand upon, any Perlbn here, he ought to apply 
to your Ma jefty's Courts of Juftice, which are equally 
open liLul 1] uliitcrcnt to Foreigner or Native : So vica 
verj'aj li a Subje<ft here is wronged by a Perfon living in 
the Dominions of \mPruJfian Majefty, he ouglit to apply 
for Redrefs in the King of Pru(fta\ Courts of Juftice. 

If the Matter of Complaint be a Capture at Sea during 
War, and the Qucftion relative to Prize, he ought to ap-* 
ply to the Judicatures eftabliflicd to try thefc Qucftions. : 

.The Law o£ Nations, founded upon Juftice, £quity,* 
Convenience, and the Reafbn of the Thing, and can-: 
firmed by long Uiage, don t allow of Reprisals, except in 
Cafe of -violenc Injuries, direded or fupported by the 

• ■ ' ■ ■ 

* particularly by tlie aforefaid Treaty between England and HoUaad^ 
i Dee: 16^4; stnd the Treaty of Utmht^ between Gnat Bri/am Mid France. 

State, 
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State, and Juftice ab&Iutety denied> in Rt mimfoe Mid^ 
hy all the Tribunals, and afterwafds by the Prince 

Where the Judges are left free, and give Sciiiciice ac- 
cording to their Confcience, though it fliould be er- 
roneous, that would be no Ground for Reprizals. Upon 
doubtful Qiiedions, different Men think and judge differ- 
toxXy 'f and ail a Friend can defire, is, that Juftice fhould 
be as impartially adminiftred to him, as it is to the Sub- 
yoBts-oi that Prince^ in whofc Courts the Matter b try*d. 

Secondly, j^s to A6e F AC T. 

We have fubjoined hereto two Lifts, tallying with thole 
marked A. and E whtcfa Were delivered to His Grace the 
Duke of Ntfmcaflky by Mond Mkhdl^ with the iaid Me^ 
tnorinl, the 23d of Ntmemhtr laft ; and are alfo printed at 

the End of the fa id Expofuion dt.s Alo/ijs, ccc. From 
whence it will appear, that as to the Lift A. which con- 
tains 1 8 Ships and their Cargoes, 



* Groihu de Jure Belli ac Pacis^ Lib. 3. Cap. 2. Seft. 4, 5. 

Treaty between England and Holland, 31 Jtdy^ 1667. Art. 31. Repri- 
zals fhall not be granted,^ till Juitice has been dcBuuided accotdkig to the 
ordinary Courfc of Law. 

Treaty of Commerce ac Ryfwick^ lo Sept. 1697. becwcen Franet and 
Holland, Art. 4. « tbeprizalt fhall not be granted, but on manifeft Denial of 
Juftice, * 
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4 if ever taken, weie reftored by the Gaptofs tbemftlm, 
to the Sati&fa^on of the Prujjfans^ who never hayc oom" 
plained in any Coait of Juftice heie. 

i Was reftored by Seamce, with foil CoAi and Damages, 
which were liquidated at 2801 /. 12 j. id. SCerling. 

3 Ships were reftuicd by Senteuce, with Freight, for fuch 
of tiic Goods as manifeftly beloDged to the Enemy, and 
were condemned. 

4 Ships were reftored by Sentence, but the Cargoes, or 
part of them, condemned as Prize, or Contraband, and 
are not now alledged, in the Li(b Ai orB» to have been 
Frujjian Property. 

5 Ships and Ou-gocs were r eftoied by Sentcnoe^ but the 
Claimant fubjcded to pay Coli% becaufe, irooi the Ship- 
Papers, and Prepararoiy Bxamlnations, there was Ground 
to have condemned ; and die Reftitution was decreed* 
zneerly on the Faith of Affidavits afterwards allowed. 

I Ship and Cargo was reftored by Sentence upon an Ap- 
i g peal, but, from the Circumftances of the Capture, without 
"""^ Cofts oil tkher Side. 

There need no Obfcrvations upon this Lift. As to the 
eight Cafes firft above-mentitoDed, there cannot be the 
Colour of Complaint. 

As to the four next, the Goods muit be admitted to 
have been rightly condemned, either as £nemy s Pkoperty^ 
or Contraband, for they are not now mentioned in the 
liib A. or & If 
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If Contraband, the Ship could have neither Freight nor 
Cofts, and the Sentences were favourable, in reftoring the 
Ships, upon Prefumption, that the Owners of the Ships 
were not acquainted with the Nature of the Cargo, or 
Owners thereof. If Enemy's Property, the Ships could 
xtoc be entitled to Freight, becaufe the Bills of Lading 
£ilfe, and piirportsed the Property to belong to 

The Ships oonld not be indtled to Coils,' becaufe the 
Cargoes, or Part of them, being lawful Fiiz^ the Shipt 
were rightly brought in. 

As the isz remaining Ships and Cargoes were teftored. 

the only Queftion muft be, upon the Paying or not Re- 
cei?ing Cofts, which depends upon the Circuniftanccs of 
the Capture, the Fairnefs of the Ship's Documents, and 
Condud of her Crew ; and neither the Prujjtan Com- 
miflioners, the (aid Memorial, or faid Expofiiion des 
Motifsy Uc. alledge a fingie Reafon, why, upon the 
particular Circumftancxs of thefe Cafes, the Sentences 
were wrong. 

An to the Lift B* 

Every Ship^ en Board which the Sotjefisi of PruJSa 
ckim to have had Property, was bound to^ or (rom,a Port 
fl^ the Enemy ; and many them appeued clearly to be, 

in 



in Patty laden with, the Gdbds of the Eiiemy, either under 
their own, or liAitbus Names. 

In every Iiiflancc, where it is fuggefted that any Part 
of the Cargo beiong'd to a Prujfian SubjctV, through Ins 
Property did not appear from the Ship's Papers, or Prepa- 
ratory Examinations, which it ought to have done, fuffi- 
cient l ime was indulged to tliat Prujfian Subjed, to make 
an Affidavit, that the Property was bona f.de in him : And- 
the Affidavit, of the Party him IF, has been received as 
Proof of the Property of the Prujfian^ ib as to intitle him 
to Rcftitution. 

■ Where the Party wo*t)t fwear at all, or fwcars evafively, 
it is plain, he only lends his Name, to cover the Enemy's 
Property, as often came out to he the Cafe beyond- the 
Poflibility of Doubt. 

It appears by ;i Letter '-J—- 1747, from Monf. ylndne 
to his Frujfiaii Majcfty, exhibited in a Cnufc, and certi- 
fied to be a trucExtradl by Monf. Micheil under his Hand, 
that this colourable Manner, of fcrccning the Goods of the 
Knemy, was flatcd in the following Words. 

" Your Majefty's Subjeds ought not to load on Board 

Neutral Sliips, any Goods really belonging to the 
^^ .£nemies of Englarui^ but to load them for their own 
5' Account, .whereby; th^ may &fely fend them to any 

Country they fhall think proper, without running any 
^ Ri^ : Then, if Privateers commit any Damage to the 

Ships 
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•* Ships belonging to your Majefty's Subje^^s ; you may de» 
fend on full Jujlice being done here, as m ail the like 
** Ca/ts hath been done.^* 

Liil B, contains Thirty-three Caies, 
» ■ Two of them never came before a Court of Juftice in 
'England^ but (if taken) were reftorcd by the Gaptni^ 
themfelvcs, to the entire Satisfaction of the Owners. 
16 In Sixteen ^oftbeixi, die Goods claimed by P ruffian 
SubjcdS) appear to have been adually reftored^ cby: Sep^ 
tcnoe, to tJi$ Mafteis of the .Ships m which- thej were 
den \ and^ by the Cuftoms of the Sea, the Mafter k in 
.tbe^Fl^pe of the Lader^ and anrwcrable « to him. . . ' 
14 • In Four^n of ^e: Cafes, die .P ruffian Property 

not verified, by the Ship's Papers, or preparatory Exami- 
nations, or Claimant s own Affidavit, wlucii iic was al- 

Jowed Time to make. ! • • 

« And the other Caufe, with rcfpedl to Part of the 
3j Goods, is ftill depending, neither Party having moved 
for juclgment *. And fo confcious were the Claimants, 
that the Court of Admiralty did Right, there is ; not 
an Appeal, in a fii)g|e Inftanoe, in Lift B, and hut one^ 
'in Lift A, / • ' ' • . 



* The PruJJian has fi nee applied for Judgment on the ni JmuBTjt 
and obtained Reibcution. ' > ■ , * 

F 2J 



' ' ' thirdly. To apply the Law to the F A C T,' 

The Sixth Queftion, in the faid Exfofition des Motifs^ 
&c. ftntes the Right of Reprifals to be, putfqfion leur a ft 
Ihng Terns denie toute la Juftke^ qu ils etoiait fondes 
demander. 

The faid Memorial founds the Juftice^ and Propriety 
t>f his Prujftan Majefij*s bavttig Recduift to Repri&ls ; 
becaufe bis Subje6b, «W pu ahmr jufyuM fnfm Mi^ 
turn Juflke Aei Tnbunaux Angbia (juHt m ndmf^i^ w 
du Gouvofua/hint auquel ih ont for^ kurs fUiiHiH. And 
ih'iinocher Rirt «f 'dic Mciii6rial'it? w jWt, apref ^kfoir 
'en vain demande des Reparations da ceux qui Seuls fouvoi^ 
ent les faire. 

The contrary of all which is maoifeft from the above 
State, and Lifts hereto annexed. 

In Six of the Cafes fpecified, If fuch Captures ever 
ivere made, the Prujftan Subjeds were ib well Ikdsfied 
with the RefHtiiCton made by the Captors, that they never 
'Complatncd in any Court whatfoever of ibis Kingdom. 

The reft were judg^ of, bj a Court of Admkaltjr, die 
^only .pKoper Cousc to decide of Cultures at Se^ .both 
.with. j!cfpei£| to the Reftitution, and the Damages and 
CoAs ; ading according to the Law of Kadons, the only 
proper Rule to decide by : And Juftice has been done by 

the 
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the Court of Admiralty fo impartially ; tliat all the 
ShipSy aliedged in Lift A, to haye been Pruffmn^ were 
leflored % and all the CA|goes» tnentioned in d|:her Lift, 
A or 6^' were reftpre^^ excepting Fifteen, one of which 
^ ftill ufidjCtpniDtti^ 

' And, in all the Cafts ii| both Lifts, Juftice was 4one, 

entirely to the Convi6lion of the private- Confcience 
of tlic Prujjiaii CUimaiits, that they have acquiciccd 
und^r the Sentence!, v, iihout appealing ; except in one 
fingle Inftance, where the Pait pf. the ^Sentc^cc com- 
plained of was reveried. 

Though the Pruffian Clainmts m\A know, that, 
by the. Law of Naticms, they ought not to complain 
to their own Sovereign, till lojaftice, in Re minime 
dukdf was finally <daoe tliein, paft Redreia y and 
thoygb they muft know, that' Rule Qf ;i;he Law of 
NadoiiB held nkwe ftrongly upon ^im O^yafipn, because 
the Property of: the Prize was given tio the Captors^ and 
ought, t&e^efoM, to be litigated with them. The Fruf" 
Jtan^ who, by his own Acquicfcence, fubmits to the 
Captors having the Prize, cannot afterwards with Juftice 
make a Demand upon the State. If the Sentence was 
wrong, it is owing to the Fault of the Prufjlan^ that it 
was not redreffed. But, it is not attempted to be lliewn 
even now, that thefe Sentences were unjuft in any Part 
of them, according to the Evidence and Circumftances 

appearing 
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appearing before the Court of Admiralty, and that is the 
Criterion. 

For as to the Pr//^^/; CommifHon to examine thefe 
Cafes, ex parte^ upon new Suggeftions ; it never was at- 
tempted in any Country of the World before : Prize, or 
not Prize, niuft be determined by Courts of Admirahy, 
belonging to the Power whofe Subjects make the Capture : 
Every Foreign Prince in Amity, has a Right to Demand 
that Juftice fliall be done his Subjeds in thofc Courts, ac- 
cording to the Law of Nations, or particular Treaties, 
where any are fubfifting. If in Re min'wie dubid thefe 
Courts proceed upn Foundations dircdly oppofite to the 
Law of Nations, or fubfifting Treaties, the Neutral State 
has a Right to complain of fuch Determination. 
■ But there never was, nor ever can be, any other Equi- 
table Method of Tryal. All the Maritime Nations of 
Europe have, when at War, from the earlieft Times, uni- 
formly proceeded in this Way, with the Approbation of 
all the Powers at Peace. Nay, the Pcrfons ading under 
this extraordinary and unheard of Commifiion from his 
Prufftan Majcfty, don't pretend to fay, that in the Four 
Cafes of Goods condemned here, for which Satisfadion is 
demanded in Lift A, the Property really belonged to 
Prujpan Subjeds : But they profcfs to proceed upon this 
Principle, evidently falfcy that, tho' thefe Cargoes belonged 

to 



to the Bnefoy, y« beSng cin ^otbid affy Neutral SUpi they 

were aot li^^l^ to ;Enquiry,^^ Seizure, or Condemnation.- 

Fourthly, Frm the Huejlions^ Ruht^ Reafonings^ and 

Matters alkdged in the /aid Memorial^ Sentence of the 
PnifTian CommiJfionerSy Expofition d<.i> Motifs, ^c, 
the foiioiving Propofitiom may be . draisjny as carrying 
the Appearance of OijgBiom». io Vjhat hof bi^ aboy^ 

• laid doyiih . " \ . • 

• « If* ^ i« • ■ « * ^ % %, % 

. ^. .. .. .. ..Fi^ft |;4X)pp^ ^ : . J,.. 

Tl^tff ^ //^j Z.r7X' of Nations^ the Goods of mi Enemy 
cannot be takm on Board the Ship cf a Friend \ and this 
Priiffian Comm iff! oners lay down as the Bafts of (ill 
they have pretended to do. 

Anf'wer, The Coptrary is too Clear to admit of being 
difputed. It may.be. proved, by the Authorities of every 
Writer upon the Law of Natipm:; ,£bix^^ of different Coun- 
tries are referred to It may be [nroved by die GoAftanl; 

I J ii 1 I I ' 1. < I r ill* 

• n CxMftiato del Mt/ttr cap. 273, cjtprefi7 fays. The Eneniy^s tiifiibdi) 
found on Bxiacd a^Knaid*s''81up^l]jBil'b!p.VCditifejtttd% "'Ami thttltfift Bitok 

of great Autliority. 

Grotius d£^un Beili ac Paasy lib. iii, cap. i, Seftion 5, numero 4, 
in the Notes, Saxisg tlu$ J^aflage, in the // ConfokUy and in his Notes, iib. tit. 
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Pradice, Anricnt and Modern, but the General Rule can. 
not be more llrongly proved, than by the Exception 
which particular Treaties have made to it.t 

Second Propofition. . • 

• 

// i> aHedged that I^d Caatud, . ht 1744, fy two 
VerhU Dechrutions^ gave j^ffurances in your Majefiys 
Namy that mtbtng 0n Board a Prailkn Ship Jbould be 
Seixid^ except Cmttraiami ; confequently^ that all EffeBt^ 
net Centraha/td^ hdonging ta thk Ememy, Jhould be free^ 
*> " • • and 



VoBT dtyanA&Ugri, cap. 5, nu. 21. 

Heineccius, the learned Pruffian before quoted, de Navihus oJ> Ve^- 
ram vetitmm Mtram eammifih C«p. 3, Scft. 9, iickar «o4 eviUicic upon 
this Point, 

BritlCK&ssocci; ^gscjiiones Jum ^Udf lib. i, cap. 14, per toami. 
ZovCH («n En^iilimaii) in his Book de Jn£m mltr Gaites, pan 3, 

Scft. 8, numcro €. ' 

Treaty between Great Britain and Sweden 23 OH. iG6\. Art. 12 and 
13, Treaty between Gnat BritatH and Damutri, 29 Nffv. 1669, Art. id, — 
And the Ftfiport or Certificate, fedled bjr that Ttcatf, are Material v 
to tUs Point. 

t Treaty between France and JS^^and, 24 Fe^. 1677, Art. 8. 
Treaty of Utrecht between France -AnA Ej^land, lyi^* -Art. 17. 
Treaty between Et%knd and Heliand^ 17 Fd>. 1668, Art. io» 
Tkcaty becwcen J&|f M and iMfan< 1 Dar. 1674, Art. 8. 
Treaty between E^knd and Pfrttfgalt to Jttfyj 1654, Arc 43. 
Treaty between Fraatf and the Statn Geuial at f^vtbt, 11 j^fnl, tjiSt 
An, %6. 
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4nd that thtfi Affurenm mre trftinfiardt €$nfitmd ih 
Writmg fy Lord CfacAerfidd the ^/jj if January^ 

Anfwer. The Faft makes this Queftiofi not very ma- 

terial, becaufe there arc but four Inftances, in Lifts A or 
B, wliere any Goods, on Board a Prujfian Ship, have 
been Condemned ; and no Satisfadion is pretended to be 
demanded, for any of tbofe Four Cargoes in Lifts A and B. 
However it ma/ be proper to ihew how groundkft this 
Pretence is. 

Taking the Words, alledged to have been ikid by Lord 
Carttntt as dic^ are dated ; They don't warrant the In* 
ierenoes endeavMired to be drawn from them. They im- 
port no New Stipulation^ difeent from the Law of Na- 
tions; but eipcefflf profefi to treat the Prufimst upon 
the &me Foot with the Subjeds of other Neutiai powers 
under the like Circumftanccs ; >. widi whom there was 
no particular Treaty. For the Reference to other Neutral 
Powers, cannot be underflood to conmiuaicate the Terms 
of any particular Treaty. If is not laid. The Treaties 
with HoJlandy Sweden, RuJ/iaj Portugal, Denmark, 8cc. 
all dirter. Who can fay v/hich was communicated ? Tliere 
would be no Reciprocity \ the King ot Prujfta don't 
agree to be bound by the Claufes, to which other Powers^ 
have, by their refpedive Treaties, agreed. No Prujian 
Goods, on Board an Enemy's Ship^ have ever been Con- 
demned 
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diemned here ; and yet they oiight« if the Tieaties with 
H90affd wete to be the Rule between GfW Britain and 
Pruffia ; nay, if tbefe Treaties were to be the Rule, all 
now ccmtended for, on the Part of PruJ/ta, is clearly 
wrong. Becaufe, by Treaty, tl.c Duuh, in the iail Relbrt, 
are to apply to the Court of Appeal here.' 

treaty of Alliance between Great Britain aiid Holland, at 
Wefiminfitr the ttb of Feb, 171 5-1 6, Article 11. 

* Whereas (bme DiFputes have happened, touching the 
^ Explanation of the 1 2th Article of the Treaty Marine 

in 1674. it it agreed and concluded, for deciding any 
< Difficulty upon that Matter; to dedarfe^ by. thefe Pre* 

lentB, that by. the IVovifions mentioned in this laid Ar- 
f' tick, are meant thole which are received by Cuftorn in 
^ Gnat Britaiftaiid in the United Prewictf^ and always 

* 'have bccn rcccivcdi and wiucb' have heft'Or'anted, and 

* alwajs are Grafited^ in the like Cafe^ to the Inhahitants 

* of the [aid Countries^ and to every Foreign Naiio?i.* 
Lord Carteret is Taid twice to have refufed, in w hich 

Monficur Andrie acquiefces, to give any Thing in Writing, 
as not ufual in England. 

Siippofing tlie Converfatiohs to mean no more, tlian a 
Peclaration of Courfe, that Juflic^ ihould be done to the 
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Prujpansy in like Manner as to any other Neutral Power, 

with whom there was no Treaty ; there was no Occaflon 
for Inftruments in Writing ; becaiifc in England the Crown 
never interferes with the Courl^ oi Julticc. No Order 
or Intimation is ever given to any Judge. Lord Carteret 
therefore knew that it was the Duty of the Court of Ad- 
miralty to do equal Juftice, and that they would, of 
themfelves, do what he laid to Moafieur Andrie. 

Had it been intended, by Agreement, to introduce, be- 
tween Pruffia and England^ a Variatiooi in any Parttcular, 
from the Law of Nations; and cx>niequentlyy a New 
Rule, ibr the Court of Admiralty, to decide by; it could 
only be done by a Solemn Treaty, in Writing, properly 
Authorized, and Audienticated. The Memory of it could 
not otherwife be preferved ; the Parties intcreflcd, aad 
the Courts of Admiralty could not, othcrwiie, take No- 
tice of it. 

But Lord Cliefterfidd\ Confirmation, in a Letter of the 
5th of January 1747, being relied upon ; the Books of 
the Secretary's OfBce have been fearched, and the Letter 
to Moa£ MitcUil is found, which is verboiim as fallows. 
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k fFHtfiall, k 5 yoMvr. 1 747-8. 

" Monfimr^ ' ' 

« A YANT cu lHoDDeur de recevoir l€s Ordres du 
" x\ I^oy fur ce qui a forme le fujet du Mcnioirc, 
" qut; vous m'avcz remis, du 8 de ce MotSf N. S. Jc 
«* n*ai pas voiilu tardcr a vous informer, que fa Majefte, 
" pour ne rien omettre, par ou Kile peut temoigner feg. 
^ Attentions cnvcrs le Roy, votre Maicrc, ne nulk Di& 
" cuke de declarer, qu'Elle n*a jamais eu rintention, n» 
** ne Taura jamais, de donncr le moindre Empcclicinent 
^ i la Navigatioii <ks fujets Pruffiem, tant quails aun>at 
^ fdn d excrcer leur Commerce d*une Maniere licite, «t 
oodbrm^cnt i randbi U&ge ^tabli et reconnu panni 
•* les Puiflancet Ncutres. 

** Que Sa Majefte PruJJienne ne peut pas ignorer, qu'il 
** y a des Traites de Commerce qui fubliftcnc aduellc- 
" mcnt, entre La Grande Bretagne^ et certains Etats Neu- 
" tres, et qu'au Moyen des Engngemens formellement 
" centrales ae Part et d autre, par ces m^mes Traitcf,. 

tout ce qui regarde la Maniere d*ezercer leur Commerce- 
" reciproquement, a etc finalement conftat^ et regie, 
" Quea m^me teins il ae paioit point, qu'aucuoi 
Ttaite de la Nature fufdite exifte ^ prelenl^ ou a ja- 
f mais exifi^ cntre 8a Majeft^ et le R07 de Prufe-^ 

*** mais. 
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" mais, que pourtant, cela n*a jnmais empcch^ cjue Ics Sn- 
•* jets Prufiem n ayait etc favorises par JJ Anghterre^ ^ 
** laport a lew Navigation, autant que ks autres Nattotu- 
** Ncutres : Et ccla etant, Sa Majeftc ne prduppofe pas, 

que ride^ du Roy votte lidaitre^ ifiroit d'cxiger d*£lle 
^ des Diftin^kionsy encore moins dcs Freferenceflb en he 
** veur dc ies Sujets 4 cet egard. 

** 'Qnede plusSa Majeft^ Priv^^f/w efl; trop eclairee 
« pour ne pas cionnoitre, qu'il y a des Loix fixes ct etablies 
** dans cc Gouvernement, dont on nc pcut nuUement 
•* s*tcarter ; ct que s*il arrivoit que la Marine Ang-loife 
" s*avisat de faire la moindrc Injufticeaux Sujets Com mcr- 
" ^ans du Roy votrc Maitre, il y a im Tribunal id, fa- 

voir, la Haute Cour de rAmirautc, a laquelle lis ie 
" trouvent en droit de sadieiler, et de porter leurs- 
^ Plaintes ; afllires d avance^ en pareil Cas, qu'on leur 
^ y rendra bonne Juftice ; Les Pioced^ Juridiques de la«^ 

dite Cdur ^tant et ayant ete de tout terns hon d*At« 
^ teinte> et irreprochables ; Temoin, Nombie d*£xein- 

pies, ou des Vaiileaux Netitres, pris illicitement^ ont 

etc reftitucs avcc Fraiz. et Dommages aux Proprie- 
'* taires. 

** Void cc que le Roy m'a ordonnc dc vous rcpontire 
«* fur ic Contenu de votrc dit Memoire ; Et Sa Majcite 
^ ne liiuroit que fe flatter, qu'en Confequence de ce que 
^ Je viens d avaacery. il ne reAexa plus hen 4 defirer an- 

Roy/ 
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Roy votie Maitrc rclauvcment a TObjet dont il eft 
queftion ; Et le Roy s'cn croit d'autant plus afrure, 
" qu'il eft perfuadc que fa Majefte Prufftmm ne voudioic 
« rien demander, qui ne fut equitable. * ' 

Je Suit avec bien de la Confideradon, 

I' 

yotre ires butnbk^ ^ tres 

Obeijfant Servtteur, '' 
CHESTERFIELD. 

There need no Obfeivations. It is Explicit, and in 
Exprcfs Terms puts Prujfta upon the Foot of other Neu- 
tral Powers with whom there was no Treaty j and points 
out the proper Way of applying for Redrefs. 

The' verbal Declarations, made by Lord Carteret in 
1744, which are faidto have been confirmed by this Let* 
ter from Lord CbeJIerfiild, cannot have meant more than 
the Letter expreHes* 

Aod it b ii^ani^, by the above Extrad fiom Mon« 
fieur Andri£% Letter to his Prufftan Majefty, that' in 
May 1747, Moniicur Andrie himfclf undcrftcod, that 
Goods of the Enemy, taken on Board Neutral Ships, 
ouglit to be condemned as Prize. 

It is evident, from Authcntick A(3s, that the Subjeds of 
Prufftd never underftood that any new Right was com- 
municated to them* ' Befwe 
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Before the Year 1 7 the Prujpans Hont appear to 
have openly ( iigagcj m Covering the Enemy's Propcrtv. 

The Men of War and Privateers could not abftain from 
Captures, in Conrequcnre of Lord Carteret^ verbal Af- 
(iirances in 1744. ; bccaufe they never were aor could be 
known : And there was no Occafion to notify them, 
fuppofing them only to promife impartial Juftice. |Zdr 
all Ships of War were bound, to ad, and Cptvts of A^t 
miralty 10 judges acoofding to tEe Law of Ni^iis,.and 
Treaties. • 

' Till 1746, the PruffioH Documetits were, a Certificate 
of die. Admiralty, upon tbe Oath of the Builder, that 
the Ship was Prtefian built; and a Ccrt](i( ae of the 
Adnuralty, upon the Oath of the Owner, that the Ship 
was Prujftan Property. 

From 1746, the Prufpam engaged in the gainful Prac- 
tice of Covcrmg tiie Enemy's Goods ; .but were at a Loft 
In what Shape, and upon what Pictencsesy it npight beft 
be done. 

On fioard the Ship the 3 SoeurSy was found a Pa^ 
bearing Pate at St$ttin the 6th of OQ^et^ '74-6» under 
the Royal Seal of the Pruffia Regency Pomtrania^ &a 
^Uedginp tfie Cargo, which was Ship Timber, hound lot 
Bort /*(^/fi/> to be Prtefian Property, and, in Confe* 
qucQce thereof,, ckiniing Precdpm of tb$ Ship* 

Claiming Freedom to the bhip, from tlic Property of 
tfce CargOi being quite new, the Pronolkton was after- 

1 ' uaids 



'Wards reverfed : And on Board a Ship, called the yutne^ 
auXy was fourtd a Pafs, bearing Date at Stettin the 27th.. 
of yunc 1747, under the Royal Seal, &^c. alledging the 
Sliip to be Prufftan Property, and^ in.Conrequence djcrc-. 
of, chiming Ffeeelatft to t6e Goods » 

But this Pafs was not folely relied- on, for there was aHb« 
.found on Board the fame Ship^. another Pafs, bearing Date ^ 
at Stettin the 14th otytm 1747, undq: tJli^ Ro)^.3ed9^ 
ViT. allodgmg the C^go . to be P/ttS^^.F^Ppe^^ 

And it ia remarkably thkt the Oadis, upon whtdl thele ^ 
Smiles were granted, appeared nianifedljr.tp be.fall^ : .Andi 
seicher of the Cargoes, to which the^ relate, are. now ib« 
much as alledged to have b»een Pr/^^i;?.. Property in iaidi 
Lifts A or B. 

It being mentioned, in the faid Expofition cUs Mstifsy 
^f. that Moni'. AItc/je//y in September made verbal ^ 

Repiefent^tions to i^rd Gbefterfieldy Rcfpedt to thc ; 
Cargp^ taken on Board the faid Ship call^ the 3^ 
Soeurs^ which was claimed as Pr»^^^ Property ; and no , 
Mentioft being made in Li^s A .and B of the faid Cargo j 
we diredcd the £^bc;e.ediligs XQ tl^t>Cauie .t<k b^ Jaid be* 
§atft us, where it appears in the fulleArand dqueft iff^n-. 
Der, EDom the. Ship-Bipen and Pepo/ittops, ^att tfae r 
Cargo was T&nber, kden on the Aioooont, and at tfae^ 
JSjT^^uc, oC F,rmck Men, tft whp13a.it was, to. be. delivered, 

at: 



Lioogle 



( lf5 ) 

at- Port r Orient y they pay hig Freight according to Charter- 
Party. That the Prujfftan Claimant was neither Freighter, 
leader, or Confignee ; and. had no other Intereft or Con^- 
cern M the Matter, than ' to fend his Name and Con'- 
icicncc : For he fwore, that the Cargo was his Property, 
llqd liklen on <if ; before the 6th of OSfober, 1 746' V "and 

3^ tim sup 'ims%^ 

mie^t-fi»>clearl^ to'v bciba-ely c^iMHe, that Mbnf. 
Andric^ from his faid Letter, x 747^ appears ta^VG 

hfeen altamed of them* ' ; ; . 




* ^ - ' ^ 'Third Propofitioiii. 

ciBed^ in your MajeMS;Ifimi% tol 

Anf'joer. The Facl nuikcs this Qoeftion totally imma- 
terial, bccaufe no Goods condemned as Contraband, or 
M(hich were alledgcd to be fo, arc fo much as now fug-- 
^efted to have W.txi , Prujffidn Property ^ in the faid Lift*-, 
A and B; and, ^thi^rcfoiic, whether as Enemy's Property^ 
'orvCont;rabaad j , ticy were either Way rightly condemned; ; 
' and t|i^ Biii&pf liading being faU^ ^dnQjSt^fa cOuld jiQt 
isititJciLtP+Fjeight:. " i " ' " '/ i ^ ' 
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^,^-j3ut, if die Qutftlon was material, tlic verbal Dcdari* 
tions of a Miniftcr in Con\'crnitiofl, might /hew what lie 
thouglit Contraband by the Law of Nations ; but nc/er 
jcould be undorAood to be eq^iivajent to a X^caty, dero- 
gating from that Law. . , .r T "s 
All the Obfervations, upon the other Part of tJicix: 
•gV^tbal Declarations, hold equally as to tliis. 

.fourth Propofitioti. ^ 

That the Britifb Mifirfler: havufofdy that thefc ^fjlions 
iver£ decided according to the, Ljncs of Jingliind. 

Af^mer. They nmft ha^•e been -mifunderftood ; for the 
Law of England fays, that all Captures at Sea, as Prize, 
in Tin^e of War, muft be judged of in a Court of Ad* 
miralty, according to tbc Law of Nations, and particulaf 
Treaties^ where there are dny.-r- / . 

Tjiefe nevtr exifted a Ca/c, whefcT a Coiirt, \juJgi»g 
according to the Laws of England only, ever took Cog- 

.nizancc of Prize, r,™/ , t\ r-: \ , J / "^m, 
TIk Property of rrizes bemg given, during the lalt 
^Wary to the Captors ; your Majefty could not arbitrarily 
Releafethe Capture, but left all Cafes to the Dccifion df 
ihe pfopST Courts Judging by th^ Lavy of Nations and 
Treaties, wiicre there were any : And it hevcr was ima- 
"gined, that the Property of a Foreign Siibjedt, taken as 
.Piize on the High Seas, could be affecT:cd by Lavvs pecu- 
liar to Tiftli 



V 
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, Fifth. Prqpofition,. 

T%et your MajeJly could no more. ereSi Tribttnak for 
trying thefe Matier^ than the Ktng of PruHia. 

Anfwer* Each Crown has, no doubt, an equal Right to 
ere<a Admiralty Courts, for the Tryal of Prizes taken bjr 
Virtue of their refpedive Commifllons ; but neither hai 
' a Right to tiy ^e: Prizes taken by the other, or to reverie 
.the Sentences ,gjven by the other's TribunaL The onl/ 
.regular Method of redifying their £tnM\ is^ by. Appeal 
to the.fuperior. Ojuft 

This is. die clearLaw of Nations ; and, by this Method, 
, Prizes have always been determined, in every otlitr iVla- 
litimc Country of Europe^ as well as Ejigland, 

Shcth Prdpd0doii. 

i:lai the Sea is Frti. - 

Anfmer, The^ who maintua.tfaat PSropofitiaa in its 
utmoft Esaent, don*4: diipute but ibat when two Pbwers 
arc at War, ifcy m ay &i»e the E^cds of each other upon 
•the High Seas, and on Board the Ships of Friends : 
"Therefore that Controvcrfy is not in the leaft appiicable 
upon the prefent Occaliou. * " 



• This appears from Crctius in the Pallttgcs above cited, Ub. j. G^. i, 
Me&. 5. JV*. 4. in hU Notes. And Lid- 3- Cap* <>. SeO, 6. in his Notes. . 

^ ' K Seventh 



Digitized by Google 



( 38 ) 



Seiventh -Pifopofiucn* 

Cicat Britain ijjugd lUprizah againfi Spain, •n Accomi 
of Captures at Sea. 

Anfwer. TIkTc Captures were not made b Time of 
War with any Power. 

Thej were not judged of by Ck>urts of Admiraltyi ac- 
cording to the Law of Natiooi and Treaides, but by 
Rules, which were themielves complained of, m Revemie 
Courti : • The Damages were afterwards admitted^ liquida* 
ted at 9 certain Sum, and agreed to be paid by a Con- 
vention, which was not performed. Therefore Reprizals 
i/llicd ; but they were general. Nb Debts due here to 
Spaniards were topped ; no Spanijh EfFedts here ware 
feized. Which le^ds to one Obfervation more. 

The King of Prujfia has engaged his Boyai Wold ta 
pr.y the Silefia Debt to private Menu 

It is negotiable, and many Parts may have been afligncd 
to the Subje^ of other Powers. It will not be.eaiy to 
£nd an Iniknce, wheve a Prince has thought iit to make 
Reprizals, vpon a Debt, due from himfelf to private Men. 
There is a Confidence that this will not be done ; a pri* 
vate Man lends Money to a Prinoe, upon the Faith, of an 
Bn^gement of Honour, becaufe a Prince cannot be com- 
pelled, like other Men, In an adverfe Way, by a Court 
of Juftice* So fcrupuloufly did England^ France and 

Spain 
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I^tM ailHere to tliis Public Fattfa) tliat« ^rni dufihgthe 
War, tfaejr fiifiered nQ Enquiry to be loade, whether any 
Part of the Public Debts was due to Suljeds of the E- 

iiemy, tho' it is certain, many Englijh had Money in the 
i^r^«f/j Funds, and many FrenchS)aA Money in ours. 

This Loan to the late Emperor of Gerf?iany^ Chafles 
the Vlrh, in January 1734-5* was not a State Tranfac- 
tion, but a mere private Contrad with the Lenders, w ho 
advanced their Money, upon the Emperor's obliging Jiim- 
feif, his Heirs and Pofterity, to repay the Principal with 
Intetefty at the Ratei in the Manner, and at the Times 
m the Contrad mentiofiedj witbout any Delay, Demur 
Dtdu&imt. ^ Ahat€mmi nshatfiMnw ;. and, left the Words 
' and Ihftnitnents made ufeof ihould not be iliong enough, , 
hepromiles to fecure the Performance of his Contra^V, 
in ami ^ Jucb oiber TnftrmmntSy Method^ Manner^ Form^ 
and U^ords, as Jhould ^ moft effeSfual and valid^ to bind 
.the /aid Rjnpcj or, his Heirs^ Succeff'ors and Pofterity^ or 
as the Lenders fhould rcalunably deiire. 

As a ipecilie real Security, he mortgaged his Revenues, 
aiiiing from the Dutchics of Upper and Lm^er Si If Jin., for 
Payment of Principal and Interell ; and the whnie Debt, 
Principal and Intereft, was .to be difcharged in ilic Year 
«7M5« ^^^^ Money could not be paid out of the Rer 
venues of SUefia, the Emperor,' his Heirs and PoAerity, 
ftill remained Debtors, and were bound to pay. I'he 

Evidion 
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ion or Deftnidlion of a Tiling mortgaged, don't ex-" 
tingiiilh the Debt, or difcharge the Del)tvor. 

Therefore tiie Emprcfs-Q^iceli, Without the Confcnt of 
the Lenders, made it a Coiulition of hh- Yielding the Dut- 
chics o['Sik/iato his Majefty, that he fhould ftand 

in rhe Place of the late Emperor, in 'k^^ped of this 

Debt. ■ ■ ---^ \y-- ''''V 

1 he Seventh of the l>felimiriaif -'AMdld^^ttHr^ib^ 
;Qu^n of Hon^afy ^Vid llib'^e of jH^jKi^^ at 
'mfiim'^^^^^ ihefe & 

de la Somnie hypbAl§^j& ftiffaW^^^ Marchands 

^ /Irwjois^ felon le Contra£i ftgnc a Londics, le '^me cic 

Janvier, 1734-5- 
' 'J his Stipulation is confirmed hy the Ninth Article of 
the Treaty between their faid Majcl^c$,^ iigped- nt^fr/ift^ 
thfe 28th of 1742. 

' Alfo renewrcd and confirmed by the Second Article of 
the Treaty befween their iaid Majefii^ ^nedat DrefdiM^ 

'^lii€oaiiii^ £^ii|ite6 <2ueeh*8 Ce&sm^ kii 

Prujpan Majefty has engaged to te^tibA hi will pay ^ 
IVloncy, feloi^W6ma&y and 'toifl^^tofc*^ 
himfcif to ftand in the Placdt)f ^'th^^Cil'^^iMin 
ipcd of this Money, to all Intents and Piiij^6fe8i ' ' 

» * ■ 

• ' The 
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Tli€ late Emperor could not luvc feized this Money, as 
Reprizals, or even, in Cafe of open War between the 
two Nations, becaufe hk Faith wa^ ejigu-ed to pay it, 
^Xbaut any Delay, Demurr, Dech^mi, or Abatement 
whatfitoer. If thcfe Words iliould not exteiKl to all pol^ 
fibte Cftfe^ he had plighted bi» Honoiir to bind himfcU, 
by any other Form of Word*, more dfeaually to pay the 
Money i and thcfcfoie was liaWe at any TinK to be called 
upon,' to declare cxprcmy, that it flwuld not be fcized as 
Renrizals, or in Cafe of War ; which is very commonly 
cxprclTed, when Sovereign Pl-inces, or StatA;* .boriow Mo- 
ncy iVoni Foreigners. Therefore, fuppofing for a - Mo- 
ment, that his Prujpan MajtAy's Complaint-was founded 
in Jiifticc, and the Law of Nations, and that he had a 
Right to make Rcprizals in Central, he could not, confiftent 
with his Engagements to the Kmprclt, Queen, Icize this 
Money as Rcprizals. Eefides, tliis whole Debt, acccrding 
to the ContraEl, ought to have been difcharged in \ -745- 
It fhould, in Refpee^ of the private Creditors, in Jullice 
and Equity, be confidefcd, as if the Contrad had been 
performed ; and the Frufftan Gbmplaints don*t bqgin till 
1746, after the whole Debt ought to have been paid. 

Upon this Principle of natural. Jufticc, Ships 
andEfFcfts, wrongfully taken, after the War, and' 

before the French W ar, have, during the Heat of the War 
with France^ and fince, been reftored by Sentence of 

L ypwr 
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your MajeAy s Courts^ to the Frtmb Owners. No fuch 
Ships or EfEeds eyer were attempted to be confifcated, as 
Enemies Property here, during tte War; becaule, had it 
not been^^r the Wrong ilrft done, .tbj:iJe_£{Eij^ , >(r<;n]ld 
not have been in your Majcfty*s DoltiifudQs. So; had 
not the Contradl been firft broke, by Non - payment 
of the whole Loan in 1745, this Money would not have; 
been in his Pruffian Majcfty's Hands. 

Your Afajcfty's GiKir:i:ucc of thcfe Treaties is entire, 
and muft llicrcforc depend upon the fame Conditions, 
iipon which the CeHipA^ was made by the i;j|^|-efs Qu/ae^^ 
. But this ReafoninglU|^4d^l€ime Mealtul^ ftipcrfluous ; 
becauie, if the making any Reprizals upon this Occaiion, 
be jUojuftifiabile>lwhich we . apprehend we have (hewn, 

this Money ,wcH# bba,Bn£ach) o£; hiBrPr/z^ov'slMajefty *S' 
Engagements, abdjfi^Jted^^ of thofe 

Treaties, .. . u i'.>lr') r 

All which is moft humbly flibmitted to your 
• Majefty*s Royal Wifdom. 

. ■ • ' ' Geo. Lee. 

G. Paul. 
D. Ryder. 
. W. Murray. 

January 18, 1753, 
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rRANSLATION of the Earl of Chefterfield's 
Lemr to Monf Michell. 

WbhAdk Jan, 5, 

SIX, 

HAVING had tlie Hooour to receive the King's Ordeca 
upon the Soliieft of the Memorial, whidi you delivered to 
mc on the oth Inftant, N»S, I would not delay informing 
you. That His Majcfty, in order to omit nothing, whereby He may 
ihew His Attention to the King your Maftcr, malces no Difficulty 
in declaring, Tliat His Majefty has never had, or will have, any In- 
tention, to give any Interruption to the Navigation of tiic FruJ/ian 
Subjeds, as lung as they (hall take Gate to cany on their Commerce 
in a kwfolManoer.and oonfennable to the aocaent Ulage aa eftablilh'd 
and acknowledg'd, amongft ncatral Powers. 

His Pruffian Majefty cannot be ignorant, that there are Treaties 
of Commerce aAually fubfiding between Great Brifain and certain 
Neutral States, and that by Means of the Engagements formally con- 
tracted on each Side by thofe Treaties, every Thing relating to the 
Manner of recif^rocaUy carrying on their Commerce, has been finally 
fittled and regulated. 

At the lame Time, it does not appear that any fuch Treaty exiAs 
at prefent, or ever did exift, between His Majefty and the King of 
TruJJin : Neverthelefs, that has never hindered the Prujia?! Subjefts 
being favoured by England, with refpedl to their Navigation, as much 
as other Neutral Nations : And His Majclfy does not fuppofe, that the 
King your Mafter means to require DiftinClions from His Majefty, 
much lefi any Preferences, in Favour of His Sutjeds in this Point. 

His Fruffian Majefly is too wdl informed, not to know, that there 
are in this Government fix'd and eftablifli'd Laws, which cannot be 
departed from j and that in Cafe any Englijh Ships of War fhould 
commit thelea^ Injultice to the Tradmg Subjeds of the King your 

M Mafter, 
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Mafter, here b a Tribunal, r/ar. The High Court of Admtraltv^ 
where they have a Right to apply, aod make their Complaints ; and 
they irny be pfcvioully afliired, that, in fuch Caie, impartial Juftioe 
will be admiiufifnl to dMmi the Jwitol Firooeediiiei of tl» 
fiid Court bebg^ and Inving ever tieeii, nnimpeacli'd end ine* 
proachable, as appears hf nmneroas Exan^plcs of Ncatial Veflyt il- 
legally taken, iia?ing been tt^ond^ with CoAs and ^mngri, to the 
Proprietors. 

This is the Anfwer the King has ordered me to give, upon the 
Contents of your iaid Memorial j and His iVIajefty cannot but flatter 
himfelf, that, in CooiSeqaence hereby the King your Mafter's De^e 
will be ftUfy anfweied. witb idatioD to the Point in Queflion » end 
ef wbidi liBsMjefty w the more aflbied, at he is periiiaded that 
the Kii^ of Ftif^ voeld not ceqpiic anf Things, bat what h 

Wlii mdCm/Umtwim 

CHESTERFIBLIX 
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*tR ANSLATION of Mr. Peter TrapaudV 
Declaration of bis bisving made iiatisfatiion to the 
Prudtans for the Damage received by tbe Sbip St. John, 
i6w mUfth. 

IN the ExpofitIon» which his Frujjian Majefty has publiili'J, of 
iiich ^ps of his Subje<^, as were taken bjr the EngLp in the 
War» I h«re oibfoved, a tbe Lift A, N*. i6» dut the Ship 
St. John, JtAn Or^, Captain, ia dieiebi inentkm'd^ as having re* 
ccived fome Damages to the Pkgudice of ihc Brujfian Owners. As 
the Fa£l Is known to nw, as T was the fole Owner of her Cargo, I do 
hereby, as fuch, tcftify the Trut]i> for die Satisfa^lion of all whom 
it may concern. And I cannot conceive, liow the Prujjian Subjedls 
dare demand an Indemnification^ which they luve already more than 
ieocif«i» atj am going toocDvinGe thein. 

In AeMoodi of Nwember 1747^ I ordered tbe laid Ship to be 
fic^ted ttBtndfaux, and loaded at Lihourrte with 1584^ Tons of 
WhiteWinc, On the 1 ft of December following, that Ship put out to 
Sea; on the 11th of the faid Month, (he got as far as the Downs, 
where jQie was met by an Englijh Privntccr, called the Prvjce of 
Or4Uige, who fent fix of his Men on board the Prujjian Ship, and liad 
die Pri^imi Klot brong^ on board bim, with the ^p-Papers and 
Ddcomenta, m fitdtt to their being examined* On the 12th of the 
£iid Month, as fhe lay at an Anch(^y eg^tat Storm arofe ftotn tbe 
W.S.W» which obliged the Pr»^* Captain, with the Confcnt of hia 
Crew, and of the fix EngJij7.rnen, who were then f^n board his Ship» 
to cut his Cable, in order to drive off to Sea. The Ship got after- 
wards into Br<merJ}:aven Inlet in IlollanJ^ on the i i;th of the faid 
Bffonth of December, without any odaer Damage, tlian the Lois of 
hit of her Obte, and of an Andior, and arrived 9$. Batterdam, the 
«ift of the ifud Month. M ^ is |Boved bj die Dedaiation of 

both 
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both the Captain and his Crew, made, on the 4lh of Jamary 1748,. 
before '^ac(A Bremer, Notary PubUck in Rotterdam i and, afterwards, 
fworn to, on the 6th of the faid Mbndi, bcfixe the CdmiBtflioaera of 
the Chamber maritime Affairs. 

After the Ship was unloaded, the Captain gave in to me his Ac- 
count for grofs Average ; confiding of the followii^ Articles; 

1. For tiic Lofs of his Cable and Anchor. 

2. For the Maintaining, during eight Days, tiie Six Men, who 
had been put on Board his Ship by the EngUJh Privateer. * 

3. For a Paffport, I procured for him, from the Pn^m Envoy 

at the Haguey which coft 3 or 4 Florins. 

I paid him, for my Shares in that grofs Average 704 Florins, Hoi' 
land Currency, over and above 105 Florins which I gave Captain 
Grojfe as a Piefent; and 10 Florins 10 Stivers, I gave as a Frelent 
to the Crew of his Ship : Befides all this, it coft me 20 Florins, or 
thereabouts, in England, which Meff" Simond, (Brothers) had difl 
burfed, by my Order, for the Prttfimt Pilots who remained on Board 
the Privateer, after the Storm had parted them. 

Thofc who undcrftand the Navigation, and Fitting out of Shipg^ 
muft allow, that the Trulfian Owners will find themfelves more than 
reimburfcd for all their Pretenfions, by Means of the 839 Florins 
1 o Stivers, Holland Currency, which I have paid tlicm j and that 
tliey cannot, with any Foundation, make any other Demands. 

All diat I have alledged abo^ can be verify'd by autfaentkk 
Vouchers, (except the Pkdents or Gratuities to the Cstptaln and his 
Crew, amounting to 115 Florins 10 Stivers, for which I took no 
Receipt.) In Witnefs whereof I have figped this prefent Dedans 
Vasu Rgtterdm, January 30, 1753. 

Peter Trapaud^ Jun 
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